SPECIAL MEETING

PARKERS PRAIRIE CITY COUNCIL

March 31, 2008
Those present were Larry Lahman—Mayor, Greg Springer, Linda Nokes, Kevin Birkholz, Blayne Ferley and David Campbell.  Also present were Dan Carlisle—City Attorney, David Schmidt and John Kamphake.
1) The Special meeting was opened with the Pledge of Allegiance at 7:00 p.m.

2) The stated purpose of the meeting was for the City Attorney to advise the Council on Irrigator land settlement offers.  
3) Motion by Springer to close the meeting pursuant to Statute 13D.05, subd 3(b): Meetings may be closed if the closure is expressly authorized by statute or permitted by the attorney-client privilege and 13D.05, subd. 3(c) (3) "to develop or consider offers or counter offers for the purchase or sale of real ...property.".  Second by Ferley.
a) Discussion: The real property being discussed during the closed part of the meeting is all of the Northeast Quarter of the Southwest Quarter and the East 272 feet of Government Lot 7, and the North 272 feet of Government Lot 6, and that part of the West 93 feet of Government lot 5, lying northerly of the north line of that parcel described and recorded within Document NO. 830389, all being within Section 21, Township 131 North, Range 37 West, Otter Tail County, Minnesota, containing 59.10 acres, more or less AND approximately 21.33 additional  acres in Government Lot 6 AND approximately 6.6 additional acres in Government Lot 5 currently owned by Gary and Karen Christensen: AND all of the Southeast Quarter of the Northwest Quarter and the East 160 feet of the Southwest Quarter of the Northwest Quarter AND an additional 33 foot wide strip adjacent and west of the above described parcel currently owned by the Trust of Marvin W. and Marlys I. Hardekopf.
b) Vote in favor: Lahman, Nokes, Ferley, Springer and Birkholz.

c) Opposed: None.

4) Meeting closed at 7:05 P.M.
5) Motion by Ferley to reopen the meeting.  Second by Birkholz.
a) Discussion: None. 
b) Vote in favor: Lahman, Nokes, Ferley, Springer and Birkholz.

c) Opposed: None.
6) Motion by Springer to authorize the City Administrator, on behalf of the City, to accept the Purchase Agreement offered (attached) by Gary and Karen Christensen for approximately 87 acres in the NE1/4 SW1/4, Government Lot 6 and parts of Government Lots 5 & 7, all in Section 21 of Parkers Prairie Township for $188,943.00 to be used as a wastewater spray site.  The City also agrees to pay Attorney and Appraisal Fees in the sum of $10,050.00 and provide easements and relief from Green Acres and CRP agreements as outlined in the Purchase Agreement.  Second by Birkholz.
a) Discussion: The City will provide a Certificate of Survey and legal description of the parcel as described in the Purchase Agreement.  Contingent upon the City acquiring the Hardekopf property, the City will provide field access to and a 33-foot wide easement across the east side of the SW1/4 NW1/4 of Section 21 and a field approach from State Hwy 235.  The City will provide a 33-foot wide easement in the NE1/4 SW1/4 and/or Lot 7 (as determined by survey).  The easements must be dry (with respect to elevation, not irrigator spray), will be seeded to grass or some MPCA acceptable cover crop and maintained at no more than 24 inches.  The purpose of the easements is to allow Gary and Karen Christensen access to Government Lot 7.  If the City should fail to acquire the Hardekopf property, an easement would be provided across the NE1/4 Sw1/4 of Section 21 between Government Lot 5 and Government Lot 7. The City will assume any penalties/taxes regarding Green Acres assessments and CRP contracts. Campbell has been in contact with County Assessor Bob Moe and has been assured there will be no Green Acre penalties.  Campbell has also been in contact with East Otter Tail Soil and Water Conservation.  The CRP contract will be divided once there is a survey, legal description and purchase agreement executed.  The City will waive its right to collect costs for cleanup of pollutants on the acquired land.  The purchase price per acre is about $2171 plus Christensen’s legal expenses of $10,050.  Continuing to pursue the matter in Court would have been much more expensive.
b) Vote in favor: Lahman, Nokes, Ferley, Springer and Birkholz.

c) Opposed: None.

7) Motion by Ferley to authorize City Attorney Dan Carlisle to amend the Purchase Agreement regarding easement across the east side of the SW1/4 NW1/4 of Section 21 and a field approach from State Hwy 235 as contingent upon the City acquiring the Hardekopf property.  Failing to acquire the Hardekopf property, an easement would be provided across the NE1/4 Sw1/4 of Section 21 between Government Lot 5 and Government Lot 7.  The City Attorney is also authorized to stipulate and file that amendment with the Court.  Second by Nokes.
a) Discussion: None. 
b) Vote in favor: Lahman, Nokes, Ferley, Springer and Birkholz.

c) Opposed: None.

8) Motion by Birkholz to reject Hardekopf’s demand for settlement as contained in Attorney Seeger’s March 18th, 2008 letter to City Attorney Dan Carlisle.  Second by Ferley.
a) Discussion: The settlement offer was to sell the approximately 46.5 acres for $269,040 or about $5,785 per acre and pay Hardekopf’s Attorney and other legal fees.  The Alternative was to have a perpetual sewage disposal easement for $12,000, with annual inflation adjustments, from May 15 to September 30.  The City would still be responsible for Hardekopf’s Attorney and other legal fees.
b) Vote in favor: Lahman, Nokes, Ferley, Springer and Birkholz.

c) Opposed: None.

9) Motion to adjourn by Springer, Second by Nokes.  Meeting adjourned at 7:50 P.M.
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